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HIGH COURT  FORM NO. (J) 2. 

Heading of Judgement in original Suit 

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR 

Present :-  Sabita Bharadwaj, AJS 

                 Munsiff no-1 , Tezpur 

Tuesday 23rd of April 2019 

MONEY SUIT NO- 08/2018 

                     

Sri Ajit Kumar Singh 

Son of Kashinath Singh 

Resident of Jahajghat 

P.O- Tezpur 

District- Sonitpur, Assam                  

                                                                - Plaintiff 

                                   -Versus-  

Sri Chandan Deka 

Son of Late Kailesh Deka 

Resident of village Deurigaon 

P.O- Ketekibari 

District- Sonitpur, Assam                  

-  Defendant  

 

Argument of the suit is conducted on 16.03.2019 in the presence of -        

Learned Counsel for Plaintiff -   Jaan Moni Borah 

Learned Counsel for Defendant - None               

And having stood for consideration of this day, the Court has delivered the 

following Judgment. 

JUDGEMENT 
 
 
1.  The plaintiff has instituted this instant suit for recovery of principal 

amount of Rs. 1,50,000/- along with interest thereon amounting to Rs. 1,69,575/ 
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from the defendant. 

 

2.  The plaintiff's case in brief is that due to family relation between plaintiff 

and defendant, the defendant sought money from the plaintiff on several 

occasions and the plaintiff used to advance the same in small amounts to the 

defendant. But in the year 2016 the defendant sought a large amount of money 

on credit to which the plaintiff showed his inability. It is further stated that the 

defendant used to pay back the entire outstanding money. In the month of 

December 2016 both the plaintiff and defendant cross checked the account and 

both found that the defendant owes Rs. 1,50,000/- to the plaintiff after 

calculating the account of all the exchanges of money between the parties in the 

year 2016. The defendant promise to return the amount within the end of month 

of April 2017 and when the plaintiff sought back his money then the defendant 

issued 4 nos. of Cheques drawn in his account 1867010052401 of United Bank of 

India, Tezpur Branch in favour of the plaintiff and delivered the Cheques to the 

plaintiff. The defendant delivered Cheque No. 795144 dated 02-04-2017 for Rs. 

25,000/- (Rupees Twenty Five Thousand), Cheque No. 795145 dated 20-04-2017 

for Rs. 25,000/- (Rupees Twenty Five Thousand), Cheque No. 795146 dated 05-

05-2017 for Rs. 50,000/- (Rupees Fifty Thousand) and Cheque No. 795147 dated 

21-06-2017 for Rs. 50,000/- (Rupees Fifty Thousand) to the plaintiff and 

requested him to present the Cheques for payment in the bank subsequent to 

the date fixed on the Cheques. The plaintiff after noticing that the Cheque No. 

795147 for Rs. 50,000/- (Rupees Fifty Thousand) bears the dates on Cheque 21-

06-2017 told the defendant that all the other Cheques which having dates prior 

to 21-06-2017, the defendant was told by the plaintiff that all the 4 Cheques shall 

be presented simultaneously on the same day to the banker for collection as the 

Plaintiff wanted to receive back the whole amount of Rs. 1,50,000/- (Rupees One 

Lakh Fifty Thousand) at the same time. The earliest date on the Cheques was 

02-04-2017 which shall remain valid for 3 months i.e. till 01-07-2017. The 

Defendant also expressed his satisfaction at such proposal of the plaintiffs and 

rather the defendant requested the plaintiff to present the 4Nos. said Cheques to 

the banker for payment after 21-06-2017. Accordingly the plaintiff had presented 

those cheques at Bank for collection on 22.06.2017, but those cheques were 

dishonored due to insufficient fund to the account of the defendant. Thereafter 
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the plaintiff issued legal notice to the defendant and the defendant assured him 

to return back the money. But later on the defendant failed to repay the amount 

to the plaintiff. Thus, the plaintiff has prayed decree for realizing Rs 1.69.575/ 

along with interest thereon @ 18% per annum on the decreetal amount from the 

date of the suit till realization of the entire decreetal amount and also for cost of 

the suit. 

 

3.  The defendant has not contested the instant suit hence, proceeding is 

drawn ex parte against him. 

 
4.  The plaintiff has adduced evidence of affidavit of 1 no. of its witnesses 

and also exhibited 14 numbers of documents. 

 
5.  I have carefully heard the submission as forwarded by Learned counsel 

appearing for plaintiff and also perused the entire materials on record and 

proceed to decide the following. 

 
6.  To arrive at a definite point of conclusion I deem it fit and proper to frame 

the following points for determination. 

 
7.  POINTS FOR DETERMINATION:- 

 
(I) Whether the defendant has borrowed Rs 150000 on 

various occasions from the plaintiff ? 

 

(II) Whether the defendant has failed to repay the 

borrowed amount to plaintiff ? 

 
(III) Whether the plaintiff is entitled to decree as prayed 

for? 

 
(IV) To what other relief the plaintiff is entitled to ? 

 
 

DISCUSSION, DECISION & REASONS THEREOF :-  
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8.  For better convenience I deem it fit and proper to decide the points for 

determination no. (I) and (II) together. 

 

POINTS FOR DETERMINATION NO(I) & (II):- 

 

(I) Whether the defendant has borrowed Rs 150000 on 

various occasions from the plaintiff ? 

                           And 

(II) Whether the defendant has failed to repay the 

borrowal amount to plaintiff ? 

 

9.  The plaintiff being P.W. 1 Ajit Kumar Singh stated in his evidence on 

affidavit that on several occasions he lent money  to the defendant and in the 

month December 2016 on cross checked the account it appears that the 

defendant owes Rs 1,50,000 to him. He further stated that to repay the loan the 

defendant had issued 4 nos of cheques in the name of the plaintiff. I have also 

perused the contents of those cheques as exhibited by the plaintiff as Ext. 1 to 

Ext. 4 and on perusal of the same the contention of the plaintiff appears to be 

plausible and satisfactory one. P.W. 1 Ajit Singh also stated in his evidence that 

on presentation of those cheques at the bank for collection for money then those 

were dishonored due to insufficient fund. In this respect P.W.1 Ajit Kumar Singh 

also exhibited  the copies of deposit slips of various cheques as Ext. 5 to Ext. 8 

and also cheques returning memos for those 4 nos of cheque as Ext 9 to Ext. 12. 

On perusal of all these exhibited document it is clearly apparent that the 

defendant issued those 4 nos of cheques in favour of the plaintiff to collect 

money by presenting the same at the bank. As the defendant failed to rebut the 

contention of the plaintiff that those cheques were issued by him to discharged 

his debt hence, I don't find any justified ground to discard the contention of the 

plaintiff regarding the fact that on several occasion the defendant has borrowed 

Rs. 1,50,000 from him and failed to repay the same. 

 

Hence, points for determination nos. (I) and (II) are decided 

affirmative in favour of the plaintiff. 
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 POINTS FOR DETERMINATION NO (III):- 

 

(III) Whether the plaintiff is entitled to decree as prayed 

for? 

 

10.  After going through the evidences as laid by the plaintiff side it is clearly 

apparent that the defendant has failed to repay the borrowed amount of Rs 

1,50,000 to the plaintiff and the defendant also could not rebut such contention 

of the plaintiff hence, in my considered view, the plaintiff entitled to recover the 

same from the defendant. 

 

Hence, point for determination (III) is decided affirmative in favour of 

the plaintiff. 

 

POINTS FOR DETERMINATION NO (IV):- 

 

11.  After going through the facts and circumstances of this instant case I 

don't find any justified ground to hold that the plaintiff is entitled to any other 

relief. 

 

 Hence, points for determination no (IV) is decided in negative. 

 

                                           ORDER  

 

In result the instant suit is decreed ex-parte with cost. 

The plaintiff is entitled to recover Rs 1,69,575/ from the defendant @   

9% interest per annum from the date of filing of the suit till realisation. 

Prepare a decree accordingly. 

          Given under my hand & seal of this Court on this 23rd day of April 2019. 

 

                                                                        

Sabita Bharadwaj 

                                                                        Munsiff No-1, Tezpur 

                                                                        Sonitpur 
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                                      APPENDIX 

 

Names of the witnesses of plaintiff:- 

1. P.W. 1 - Ajit Kumar Singh  

 

Documents exhibited by plaintiff :-  

 

1. Ext (1) to Ext. (4) – Copies of Cheques 

2. Ext. (5) to Ext. (8) – Cheques deposited slips 

3. Ext. (9) to Ext. (12) – Cheques return memos 

4. Ext. (13) – Advocate notice. 

5. Ext. (14) – Postal receipt.  

 

Names of witnesses by defendant:-  NIL 

Documents exhibited by defendant:- NIL 

 

 

 

 

Sabita Bharadwaj 

                                                               Munsiff No-1, Tezpur 

                                                                         Sonitpur 

 

 

 


